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with the project do not change pending 
review of the application. For purposes 
of this paragraph, changes in the quan-
tity of water withdrawal, diversion or 
consumptive use shall only relate to 
increases in quantity in excess of the 
quantity withdrawn, diverted or con-
sumptively used prior to the change of 
ownership. 

(e) An existing Commission project 
approval may be re-issued by the Exec-
utive Director at the request of a 
project sponsor undergoing a change of 
name, provided such change does not 
affect ownership or control of the 
project or project sponsor. The project 
sponsor may only continue to operate 
the project under the terms and condi-
tions of the existing approval pending 
approval of its request for re-issuance, 
provided it submits its request to the 
Commission within 90 days from the 
date of the change, which notice shall 
be on a form and in a manner pre-
scribed by the Commission, accom-
panied by the appropriate fee estab-
lished therefore by the Commission. 

[71 FR 78579, Dec. 29, 2006, as amended at 73 
FR 1273, Jan. 8, 2008; 75 FR 60620, Oct. 1, 2010] 

§ 806.7 Concurrent project review by 
member jurisdictions. 

(a) The Commission recognizes that 
agencies of the member jurisdictions 
will exercise their review and approval 
authority and evaluate many proposed 
projects in the basin. The Commission 
will adopt procedures to assure com-
patibility between jurisdictional re-
view and Commission review. 

(b) To avoid duplication of work and 
to cooperate with other government 
agencies, the Commission may develop 
administrative agreements or other co-
operative arrangements, in accordance 
with the procedures outlined in this 
part, with appropriate agencies of the 
member jurisdictions regarding joint 
review of projects. These agreements or 
arrangements may provide for joint ef-
forts by staff, delegation of authority 
by an agency or the Commission, or 
any other matter to support coopera-
tive review activities. Permits issued 
by a member jurisdiction agency shall 
be considered Commission approved if 
issued pursuant to an administrative 
agreement or other cooperative ar-

rangement with the Commission spe-
cifically providing therefor. 

[71 FR 78579, Dec. 29, 2006, as amended at 75 
FR 60620, Oct. 1, 2010] 

§ 806.8 Waiver/modification. 
The Commission may, in its discre-

tion, waive or modify any of the re-
quirements of this or any other part of 
its regulations if the essential purposes 
set forth in § 806.2 continue to be 
served. 

Subpart B—Application Procedure 

§ 806.10 Purpose of this subpart. 
The purpose of this subpart is to set 

forth procedures governing applica-
tions required by §§ 806.4, 806.5, 806.6 and 
18 CFR part 801. 

§ 806.11 Preliminary consultations. 
(a) Any project sponsor of a project 

that is or may be subject to the Com-
mission’s jurisdiction is encouraged, 
prior to making application for Com-
mission review, to request a prelimi-
nary consultation with the Commis-
sion staff for an informal discussion of 
preliminary plans for the proposed 
project. To facilitate preliminary con-
sultations, it is suggested that the 
project sponsor provide a general de-
scription of the proposed project, a 
map showing its location and, to the 
extent available, data concerning di-
mensions of any proposed structures, 
anticipated water needs, and the envi-
ronmental impacts. 

(b) Preliminary consultation is op-
tional for the project sponsor (except 
with respect to aquifer test plans, see 
§ 806.12 but shall not relieve the sponsor 
from complying with the requirements 
of the compact or with this part. 

§ 806.12 Constant-rate aquifer testing. 
(a) Prior to submission of an applica-

tion pursuant to § 806.13, a project spon-
sor seeking approval to withdraw or in-
crease a withdrawal of groundwater 
shall perform a constant-rate aquifer 
test in accordance with this section. 

(b) The project sponsor shall prepare 
a constant-rate aquifer test plan for 
prior review and approval by Commis-
sion staff before testing is undertaken. 
Such plan shall include a groundwater 
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availability analysis to determine the 
availability of water during a 1-in-10- 
year recurrence interval. 

(c) Unless otherwise specified, ap-
proval of a test plan is valid for two 
years from the date of approval. 

(d) Approval of a test plan shall not 
be construed to limit the authority of 
the Commission to require additional 
testing or monitoring. 

(e) The project sponsor may be re-
quired, at its expense, to provide tem-
porary water supply if an aquifer test 
results in interference with an existing 
water use. 

§ 806.13 Submission of application. 
Sponsors of projects subject to re-

view and approval of the Commission 
under §§ 806.4, 806.5 or 806.6, or project 
sponsors seeking renewal of an existing 
approval of the Commission, shall sub-
mit an application and applicable fee 
to the Commission, in accordance with 
this subpart. 

[77 FR 8099, Feb. 14, 2012] 

§ 806.14 Contents of application. 
(a) Except with respect to applica-

tions to renew an existing Commission 
approval, applications shall include, 
but not be limited to, the following in-
formation and, where applicable, shall 
be submitted on forms and in the man-
ner prescribed by the Commission. Re-
newal applications shall include such 
information that the Commission de-
termines to be necessary for the review 
of same, shall be subject to the stand-
ards set forth in Subpart C—Standards 
for Review and Approval of this part, 
and shall likewise be submitted on 
forms and in the manner prescribed by 
the Commission. 

(1) Identification of project sponsor 
including any and all proprietors, cor-
porate officers or partners, the mailing 
address of the same, and the name of 
the individual authorized to act for the 
sponsor. 

(2) Description of project and site in 
terms of: 

(i) Project location, including global 
positioning system (gps) coordinates 
accurate to within 10 meters. 

(ii) Project purpose. 
(iii) Proposed quantity of water to be 

withdrawn. 

(iv) Proposed quantity of water to be 
consumed, if applicable. 

(v) Constant-rate aquifer tests. The 
project sponsor shall provide the re-
sults of a constant-rate aquifer test 
with any application which includes a 
request for a groundwater withdrawal. 
The project sponsor shall obtain Com-
mission approval of the test procedures 
prior to initiation of the constant-rate 
aquifer test. 

(vi) Water use and availability. 
(vii) All water sources and the date of 

initiation of each source. 
(viii) Supporting studies, reports, and 

other information upon which assump-
tions and assertions have been based. 

(ix) Plans for avoiding or mitigating 
for consumptive use. 

(x) Copies of any correspondence with 
member jurisdiction agencies. 

(xi) Evidence of compliance with ap-
plicable water registration require-
ments of the member jurisdiction in 
which the project is located. 

(3) Anticipated impact of the pro-
posed project on: 

(i) Surface water characteristics 
(quality, quantity, flow regimen, other 
hydrologic characteristics). 

(ii) Threatened or endangered species 
and their habitats. 

(iii) Existing water withdrawals. 
(4) Project estimated completion 

date and estimated construction sched-
ule. 

(b) The Commission may also require 
the project sponsor to submit the fol-
lowing information related to the 
project, in addition to the information 
required in paragraph (a) of this sec-
tion, as deemed necessary. 

(1) Description of project and site in 
terms of: 

(i) Engineering feasibility. 
(ii) Ability of project sponsor to fund 

the project or action. 
(iii) Identification and description of 

reasonable alternatives, the extent of 
their economic and technical inves-
tigation, and an assessment of their po-
tential environmental impact. In the 
case of a proposed diversion, the 
project sponsor should include informa-
tion that may be required by § 806.25 or 
any policy of the Commission relating 
to diversions. 

(iv) Compatibility of proposed project 
with existing and anticipated uses. 
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